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Detailed Action 

Applicant cooperation is requested in correcting any errors of which applicant may 
become aware in the specification. 

Status of the Application 

If applicant is aware of any prior art or any other co-pending application not already of 
record, he/she is reminded of his/her duty under 37 CFR 1.56 to disclose the same. 

Claim Objections 

1 . Claims 4-1 8, 22-30, 34-36, 40-42, and 46-50 objected to under 37 CFR 1 .75(c) 
as being in improper form because a multiple dependent claim cannot depend from any 
other multiple dependent claim. Claims 4, 6-7, 10, 12-15, 18, 22-26, 29-30, 34-35, 40- 
42, 46-48, and 50 are multiple dependent claims that are dependent of other multiple 
dependent claims. Claims 5, 8-9, 1 1 , 16-17, 27-28, 36, and 49 are objected to because 
they are dependent on improper multiple dependent claims. See MPEP § 608.01 (n). 
Accordingly, the claims 4-18, 22-30, 34-36, 40-42, and 46-50 have not been further 
treated on the merits. 

2. Claim 7 is objected to because of the following informalities: the phrase "the 
distribution" is used, however the term "distribution" is not used through every tracing of 
it's multiple dependency, and therefore has no basis to reveal what "distribution" means 
(distribution of what?) in the (1, 1-2,1-2-3, or 1-3)-4-6-7 sequence of claims. Appropriate 
correction is required. 
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3. Claim 40 is objected to because of the following informalities: the phrase "the 
printer" is used, however claim 40 is a multiply dependent on one of 37-39, and the term 
"a printer" is only used in claim 39. Appropriate correction is required. 

4. Claim 42 is objected to because of the following informalities: the phrase "the all 
means (41 , 42, 43, 44, 45) of the device" is used in this claim which is multiply 
dependent on one of 37-41 , however the means (43 and 45), the data bank and printer, 
respectively, is just introduced at claim(s) 39 and 39-40, respectively, and means (44), 
the coding means, is just introduced at claim 41 , therefore there is not a basis for 
means (43, 44, 45) in all possibilities of this claim. Appropriate correction is required 

5. Claim 49 is objected to because of the following informalities: the phrase "the all 
means (41 to 44) are" is used, however the means (43), the data bank, is introduced at 
claim 48, which claim 49 is not dependent on, therefore "means (43)" has no basis to in 
this claim. Appropriate correction is required. 

Claim Rejections -35USC§112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 18 and 39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. Regarding claims 18 and 39, the phrase "or the like" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
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encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-4, 6-16, 18-19, 21-22, 24, and 26-50 are rejected under 35 
U.S.C. 102(b) as being anticipated by Moore (Patent No.: US 6,246,778 B1). 

1 1 . With respect to claim 1 , Moore discloses: 

• Article which is provided with an individual marking for identification (col. 10, 
lines 14-30), characterized that the marking is a random identifier peculiar to 
the article (col. 22, lines 61-67)). 

1 2. With respect to claim 2, Moore discloses claim 1 , and: 

• Article characterized in that the article is a package (col. 10, lines 26-30). 

13. With respect to claim 3, Moore discloses claim 1 and: 

• The random identifier forms part of the design of the package (col. 16, lines 
47-52). 

14. With respect to claim 4, Moore discloses claim 1 , and: 

• The random identifier is composed of at least one random pattern (col. 19, 
line 65- col. 20, line 2). 
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1 5. With respect to claim 5, Moore discloses claim 4, and: 

• The random pattern is composed of distribution of luminophores. 

16. With respect to claim 6, Moore discloses claim 4, and: 

• In addition to the random pattern a marking generated from the random 
pattern (col. 19, line 65- col. 20, line 2) is arranged on the package (col. 10, 
lines 24-30). 

17. With respect to claim 7, Moore discloses claim 6, and: 

• The distribution is detectable (col. 20, lines 22-26) and can be filed or 
deposited as an optionally coded or uncoded marking (col. 20, lines 8-16) in a 
data bank (col. 16, lines 64-67) and/or as print on the package (col. 10, lines 
26-30). 

18. With respect to claims 19 and 37, Moore discloses: 

• A method and device for individual markings of articles (col. 9, lines 54-61), in 
particular packages, with an individual marking means (col. 10, lines 24-30), 
characterized in that a means/method is provided for detecting at least one 
random identifier peculiar to the article, in particular to the package, as a 
marking means, conversion of a random identifier to an individual marking 
(col. 1 1 , lines 1-1 1), a means for generating and displaying or outputting a 
marking from the random identifier (col. 1 1 , lines 5-14), and means for filling 
or depositing the marking as a data record in a data bank (col. 16, lines 64- 
67) and/or print on the article (col. 10, lines 57-61). 
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19. With respect to claims 8 and 26, Moore discloses claims 7 and 19, respectively, 
and: 

• In addition to the random pattern and/or marking, a coding means,. in 
particular a serial number, is applied (col. 15, lines 52-62). 

20. With respect to claims 9-10, and 27, Moore discloses claims 8 and 26, 
respectively, and: 

• The coding means/method is in a predetermined and reproducible 
relationship (correlation) to the marking means (clear text of host is stored, 
also encrypted to create encoded mark, col. 11, lines 1-11). 

21 . With respect to claims 1 1 and 28, Moore discloses claims 10 and 27, and: 

• The correlation is formed by storage in a data bank (col. 10, lines 57-62, and 
col. 11, lines 39-45). 

22. With respect to claim 12, Moore discloses claim 10, and: 

• The correlation is formed by a coding function (encryption, col. 1 1 , lines 1-11). 

23. With respect to claim 13, Moore discloses claim 1 , and: 

• The random identifier is an integral part of the package itself (marked directly 
on package, col. 1 1 , lines 26-29). 

24. With respect to claim 14, Moore discloses claim 1 , and: 

• The random identifier is arranged in a predefined region of the package (col. 
19, lines 25-54). 

25. With respect to claims 15 and 30, Moore discloses claims 1 and 26, respectively, 
and: 
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• The package is composed of primary packaging and/or secondary packaging 
and/or tertiary packaging (col. 18, lines 21-30). 

26. With respect to claim 16, Moore disclose claim 15, and: 

• The coding and/or marking means and/or marking are arranged on the 
primary packaging and/or secondary packaging and/or tertiary packaging (col. 
18, lines 21-30) is such a way that they can be clearly identified from the 
outside (marking is read when leaving plant gates or at a point of distribution 
or sale, meaning articles are packaged and not opened, col. 12, lines 37-47). 

27. With respect to claim 18, Moore discloses claim 14, and: 

• The random pattern is a gap width of folds (marking is placed in relation of 
folds of packaging, Fig. 2, col. 19, lines 25-37). 

28. With respect to claim 22, Moore discloses claim 19, and: 

• The marking is coded before printing on the package (col. 1 1 , lines 5-14). 

29. With respect to claim 29, Moore discloses claim 26 and: 

• The package with coding means and/or marking means and/or marking takes 
place on-line or off-line (global process, Fig. 1a, col. 11, lines 32-36, local 
process, col. 1 1 , lines 36-38). 

30. With respect to claims 31 and 43, Moore discloses: 

• Device and method for the identification of articles, in particular packages, 
provided with an individual marking means (col. 10, lines 19-30), 
characterized in that means is provided for detecting at least one random 
identifier peculiar to the article (col. 10, lines 34-35), in particular to the 
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package (col. 22, lines 61-67), as a marking means, conversion of the 
random identifier to an individual marking (col. 11, lines 39-41), a means for 
generating and displaying or outputting a marking from the random identifier 
(col. 10, lines 36-40, col. 11, lines 39-49), alignment of the marking with print 
on the article, the package (col. 10, lines 26-30), and/or a data recode filed in 
a data bank and containing the marking (col. 16, lines 64-67 and col. 12, lines 
19-30). 

31 . With respect to claim 38, Moore discloses claim 37, and: 

• A means for applying a random identifier is provided (col. 11, lines 1-14). 

32. With respect to claim 39, Moore discloses claim 37, and: 

• The means for deposition or filing includes a printer (col. 1 1 , lines 1-3) and/or 
a storage means, in particular a data bank (col. 10, lines 57-59, and col. 16, 
lines 64-67). 

33. With respect to claim 40, Moore discloses claim 37, and: 

• In addition to means for applying a coding means is provided, wherein the 
means for applying the coding means can be identical with the printer for 
depositing the marking (col. 11, lines 1-3). 

34. With respect to claim 41 , Moore discloses claim 37, and: 

• Means are provided for coding the marking (col. 1 1 , lines 1-14). 

35. With respect to claim 42, Moore discloses claim 37, and: 

• All means of the device are operatively connected to each other, for which 
purpose the means are preferably linked together (col. 11, lines 1-14, 29-59). 
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36. With respect to claims 24, 32, and 44, Moore discloses claims 19, 31, and 43, 
respectively, and: 

• The means/method is designed to emit UV (ultraviolet spectral range) light 
and, optically, pick up the information which is rendered visible (col. 23, lines 
21-24). 

37. With respect to claim 45, Moore discloses claim 43, and: 

• The means is designed to detect further information located on the package, 
in particular the marking and a coding means (detect and decode symbol, col. 
11, lines 53-55). 

38. With respect to claims 21, 33, and 46, Moore discloses claims 19, 31 and 43, 
respectively, and: 

• The means/method is designed to carry out mathematical functions (decode 
and decryption), in such a way that the random identifier can be converted to 
the marking (col. 11, lines 39-59). 

39. With respect to claim 35, Moore discloses claim 31 , and: 

• The method that in addition a coding means arranged on the package, in 
particular a serial number is detected (col. 15, lines 50-67). 

40. With respect to claims 34 and 36, Moore discloses claims 31 and 35, and: 

• The method in that the random identifier is scanned, wherein the associated 
marking is determined from the scanned information (data pair, coding means 
and marking means) and compared with print applied to package and/or a 
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data record filed in a data bank (data pair) (col. 11, lines 39-45 and col. 12, 
lines 19-30). 

41 . With respect to claim 47, Moore discloses claim 43 and: 

• A means is provided for decoding the marking (host interfaces with encrypting 
unit, col. 1 1 , lines 39-59). 

42. With respect to claim 48, Moore discloses claim 45, and: 

• The means are connected to a storage means, in particular a data bank (col. 
1 1 , lines 44-45). . 

43. With respect to claim 49, Moore discloses claim 47, and: 

• All means are operatively connected to each other, wherein the means are 
preferably linked together (reader, output, database, and decoder are in 
communication with each other, col. 11, lines 29-59). 

44. With respect to claim 50, Moore discloses claim 43, and: 

• The device is designed as a mobile hand-held device (col. 9, lines 59-61 , and 
col. 23, lines 54-56). 

Claim Rejections - 35 USC § 103 

45. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 1 0/534,425 Page 1 1 

Art Unit: 2876 

46. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

47. Claims 5, 20, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable . 
over Moore (Patent No.: US 6,246,778 B1) in view of Moore (Patent No.: US 6,456,729 
B1). 

48. With respect to claims 5, 20, and 25, Moore (Patent No.: US 6,246,778 B1) 
discloses claims 4 and 19. 

Moore (Patent No.: US 6,246,778 B1) fails to explicitly disclose that the UV 
sensitive ink of the random identifier is composed of a distribution of luminophores. 

Moore (Patent No.: US 6,456,729 B1) teaches that the random identifier is 
composed of a distribution of luminophores (fluorescent compounds col. 19, lines 2-5 
and col. 21, lines 10-12). 

It would have been obvious to a person having ordinary skill in the art to make 
combine Moore and Moore because the manufacturing operator will not know what kind 
of symbol has been printed and the ink can be overprinted with visible ink that makes 
the package appear unaltered. 
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49. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
(Patent No.: US 6,246,778 B1) in view of Komiya et al. (US Patent No.: 6,155,025). 

50. Regarding claim 17, Moore teach claim 16. 

Moore fails to disclose a marking on a secondary packaging designed as a link 
number generated from the coding means and/or marking means and/or marking of the 
primary package. 

Komiya et al. teach a link number on the secondary packaging generated from 
the marking of the primary packaging (pack ID is linked to the multiple package IDs, col. 
22, lines 39-55). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to modify Moore with Komiya et al. for the advantage of easily 
tracking which packs come from which boxes (col. 22, lines 56-64). 

51. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
(Patent No.: US 6,246,778 B1) in view of Neway et al. (Patent No.: US 6,243,615). 

52. With respect to claim 23, Moore disclose compression of the image captured by 
the reader before the process of comparing the compressed captured data to the data 
stored in the data bank. 

53. However Moore fails to explicitly state that the marking stored in the data bank is 
compressed before storage. 

Neway et al. teach data compression before storing in a data bank (col. 6, lines 
36-40). 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to modify Moore with Neway et al. for the benefit of reducing 
the amount of storage space needed (col. 6, lines 36-40). 

Conclusion 

54. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Afzali-Ardakani et al. (Patent No.: US 6,746,053 B1) disclose an authenticating 
marking system with luminous ink deposited in the form of an encrypted bar code 
containing a serial number. 

• Colgate, Jr. (US Patent No.: 4,462,851) discloses a method for placing tax stamps 
on individual packs in a carton, so that they are visible without opening the carton. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol Hesse whose telephone number is 571-272-9788. 
The examiner can normally be reached on Monday-Thursday 7:30-5:00, e/o Friday 
7:30-4:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Lee can be reached on 571-272-2398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Carol Hesse 

Assistant Patent Examiner 



